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Dipartimento di Scienze Chimiche e Farmaceutiche

Determina Rep. 176 / 2022 — Prot. 1204 del 20/05/2022

Affidamento della fornitura di prodotti biologici specifici, ai sensi dell’art.1, comma 2,
lett.a) del D. L. 76/2020 convertito in Legge n. 120/2020 e modificato dal D. L. 77/2021 e
convertito in Legge n. 108/2021. (Allegato 1)

CIG: Z743680CC8
CUP: J94120000860006

IL DIRETTORE DEL DIPARTIMENTO DI SCIENZE CHIMICHE E FARMACEUTICHE

VISTO il decreto legislativo 18 aprile 2016, n. 50, ed in particolare il comma 2 dell'art. 32, il
quale prevede che, prima dell'avvio delle procedure di affidamento dei contratti
pubblici, le stazioni appaltanti, in conformitd ai propri ordinamenti, decretino o
determinino di contrarre, individuando gli elementi essenziali del contratto e i criteri di
selezione degli operatori economici;

CONSIDERATO che nella procedura di affidamento diretto, la stazione appaltante pud
procedere ad affidamento diretto tramite determina a contrarre, o atto equivalente, che
contenga, in modo semplificato, I'oggetto dell'affidamento, I'importo, il fornitore, le
ragioni della scelta del fornitore, il possesso da parte sua dei requisiti di carattere
generale, nonché il possesso dei requisiti tecnico-professionali, ove richiesti;

VISTA la necessita di procedere alla fornitura di prodotti biologici specifici per le esigenze di
ricerca di cui al progetto H2020-SAFEGRAPH-20;

CONSIDERATO che, nel rispetto del principio di rotazione degli inviti e degli affidamenti, si &
proceduto alla richiesta di preventivo nei confronti delle Ditte
1) VWR International corrente in Milano alla Via San Giusto 85 che non puo offrire il
prodotto richiesto; (Allegati 2 e 3)
2) Merck Life Science corrente in Milano alla Via Monte Rosa 93 che non puo offrire il
prodotto richiesto; (Allegati 2 e 3)
3) Accellerate Gmbh corrente in Hamburg (DE) alla Via Osterfeldstrasse 12-14 che ha
offerto per la fornitura di cu all'oggetto I'importo di euro 1.612,00; (Allegati 2 e 4)

CONSIDERATO che I'importo pit congruo per ’Amministrazione & quello fornito dalla Ditta
Accellerate Gmbh pari a € 1.612,00 IVA esclusa; (Allegato 4)

RILEVATO che, in ogni caso, & possibile procedere ad affidamento diretto per forniture e
servizi fino allimporto di € 139.000,00 IVA esclusa, ai sensi dell’art.1, comma 2, lett.a)
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del D. L. 76/2020 convertito con modificazioni dalla Legge 11 settembre 2020, n. 120
e modificato dall'art. 52 del D. L. 77/2021 pubblicato sulla Gazzetta Ufficiale n. 129 del
31 maggio 2021 ed entrato in vigore il 1° giugno 2021 e convertito in Legge n.
108/2021;

VISTO l'art.4 del D. L. 29 ottobre 2019 n. 126 convertito in Legge 20 dicembre 2019 n. 159 ai
sensi del quale: «Non si applicano alle universita statali, agli enti pubblici di Ricerca e
alle istituzioni di alta formazione artistica, musicale e coreutica, per I'acquisto di beni e
servizi funzionalmente destinati all'attivita di ricerca, trasferimento tecnologico e terza
missione:

a) le disposizioni di cui all'articolo 1, commi 449, 450 e 452, della legge 27 dicembre
2006, n. 296, in materia di ricorso alle convenzioni-quadro e al mercato elettronico delle
pubbliche amministrazioni e di utilizzo della rete telematica;

b) le disposizioni di cui all'articolo 1, commi da 512 a 516, della legge 28 dicembre
2015, n. 208, in materia di ricorso agli strumenti di acquisto e negoziazione della Consip
S.p.a. per gli acquisti di beni e servizi informatici e di connettivita».

RITENUTO di poter procedere all’affidamento della fornitura di cui sopra per le motivazioni
sopra evidenziate;

CONSIDERATO che per tutte le procedure sotto soglia comunitaria ivi comprese quelle
relative all’affidamento diretto, le Linee Guida n. 4 dellANAC *“Procedure per
l'affidamento dei contratti pubblici di importo inferiore alle soglie di rilevanza
comunitaria, indagini di mercato e formazione e gestione degli elenchi di operatori
economici” aggiornate con delibera numero 636 del 10 luglio 2019;

CONSIDERATO che le Linee Guida n. 4 di cui sopra sono meri atti di indirizzo come tali non
vincolanti per le Pubbliche Amministrazioni;

CONSIDERATO, inoltre, come ribadito dalla costante giurisprudenza, che le stesse Linee
Guida n. 4 dellANAC rappresentano degli atti avente natura amministrativa e
meramente interpretativa della superiore norma di legge;

TENUTO CONTO che la stessa ANAC, con specifico riferimento alle Linee Guida n. 4, ha
evidenziato che non puo interferire nella sfera di discrezionalita delle singole stazioni
appaltanti;

CONSIDERATO, in ogni caso, che questa Amministrazione procedera ad effettuare controlli
a campione sulle autodichiarazioni rese dagli operatori economici;
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CONSIDERATO inoltre, che lo stipulando contratto con la Ditta affidataria conterra, in ogni
caso, la seguente clausola: “/n caso di successivo accertamento del difetto del
possesso dei requisiti autodichiarati, il contratto di acquisto si intendera risolto di diritto
ed il corrispettivo pattuito sara pagato solo con riferimento alle prestazioni gia eseguite
e nei limiti dell’ utilita ricevuta. La stazione appaltante procedera, altresi, all'applicazione
della penale del 10% del valore del contratto”,

CONSIDERATO che si & proceduto nel rispetto dei principi di cui all’art.30, comma 1, 34 e 42
del Codice nonché, come sopra evidenziato, nel rispetto del principio di rotazione;

CONSIDERATO che la spesa presunta per il bene di cui trattasi, gravera, sulla voce del
bilancio di previsione dell’esercizio finanziario 2022 “materiali di consumo” e sul
progetto H2020-SAFEGRAPH-20;

CONSIDERATO che per espressa previsione dell’art.32, comma 10, lett. b) del D. Lgs.
50/2016 s.m.i., al presente affidamento non si applica il termine dilatorio di stand still
per la stipula del contratto;

SENTITO il Responsabile Unico del Procedimento;

VISTI

* |1 D. Lgs. 18 aprile 2016 n. 50 e s.m.i. — Codice dei Contratti Pubblici;

I D. L. 16 luglio 2020, n. 76 convertito, con modificazioni, dalla Legge 11 settembre
2020, n. 120 e modificato dal D.L. 77/2021 e convertito, con modificazioni, dalla Legge
29 luglio 2021, n. 108;

* Le Linee Guida n. 4 intitolate “Procedure per I'affidamento dei contratti pubblici di
importo inferiore alle soglie di rilevanza comunitaria, indagine di mercato e formazione
e gestione degli elenchi di operatori economici’ aggiornate al D. Lgs. n. 56/2017 con
delibera n. 2016 del Consiglio dell’Autorita Nazionale Anticorruzione in data 1° marzo
2018 e pubblicate sulla Gazzetta Ufficiale n. 69 del 23 marzo 2018 per quanto
applicabili;

* La delibera ANAC n. 1096 del 26 ottobre 2016: Linee Guida n. 3 intitolate “Nomina,
ruolo e compiti del responsabile unico del procedimento per I'affidamento di appalti e
concessioni”, aggiornate al d.lgs. 56 del 19/4/2017 con deliberazione del Consiglio n.
1007 dell'11 ottobre 2017,

* L’art.26 della legge 488/1999 circa I'obbligo di aderire alle convenzioni CONSIP;

* L'art.1 della Legge 296/2006 comma 450 circa I'obbligo di ricorso al mercato
elettronico della Pubblica Amministrazione per gli acquisti di beni e servizi d'importo
pari o superiore a € 5.000,00 e inferiore alle soglie di rilievo comunitario;
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* La Legge 30 dicembre 2018, n. 145;

* || D.P.R. 28 dicembre 2000, n. 445;

» L'art.37 del D. Lgs.33/2013 e l'articolo 1, comma 32, della Legge n. 190/2012 e le
successive modifiche ed integrazioni in materia rispettivamente di “Amministrazione
Trasparente” e “Norme di contrasto alla corruzione”;

CONSIDERATO che la presente determina, in ossequio al principio di trasparenza e fatto
salvo quanto previsto dall’art.1, comma 32, della Legge 190/212 e dal D. Lgs. 33/2013,
€ pubblicata, ai sensi dell'art.29 del D. Lgs. 50/2016 s.m.i., nel proprio sito web,
liberamente scaricabile sul sito internet — “Amministrazione Trasparente” - “Bandi Gara
e Contratti” —

DETERMINA

Per le motivazioni indicate in premessa:

1) Ai sensi dell’art.1, comma 2, lett. a) del D. L. 76/2020, convertito in Legge 11
settembre 2020, n.120 e modificato dal D. L. 77/2021 convertito in Legge n. 108/202,
affidare alla Ditta Accellerate Gmbh corrente in Hamburg (DE) alla Via Osterfeldstrasse
12-14 la fornitura di prodotti biologici specifici per un importo di € 1.612,00 IVA esclusa;
2) La spesa, pari a € 1.612,00 IVA esclusa, gravera sulla voce “materiali di consumo”
del bilancio di previsione del corrente esercizio finanziario e sul progetto H2020-
SAFEGRAPH-20;

3) Disporre che il pagamento verra effettuato a seguito degli accertamenti in materia di
pagamenti della PA ed al rispetto degli obblighi di cui all’art.3 della Legge 136/2010, e
comunque previa presentazione di fatture debitamente controllate e vistate in ordine
alla regolarita e rispondenza formale e fiscale.

4) Provvedere, ai sensi dell’art. 29, comma 1, del d.Igs 50/2016, alla pubblicazione sul
sito internet dell’'Universita degli studi di Trieste, nella sezione “Amministrazione
Trasparente” — “Bandi di gara e contratti’.
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Il Responsabile del Procedimento accertera la regolare esecuzione del servizio.

It Direttore
del Dipartimento di Scienze Chimiche e Farmaceutiche
prof. Paolo Tecilla

Wodluy

Allegati:
1) Elenco fornitura
2) Richieste di offerta a VWR International, Merck Life Science, Accellerate Gmbh
3) Risposte negative di VWR International e Merck Life Science

4) Offerta Accellerate
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Trieste, 07.04.2022

Descrizione Quantita

KeratinoSens® Cell Line 1

Universita degli Studi di Trieste

Dipartimento di Scienze Chimiche e Farmaceutiche dipdscf@units.it www.dscf.units.it
sedi: - via Licio Giorgieri,1 (amministrazione) tel +39 040 558 3902 fax +39 040 558 3903
- piazzale Europa, 1 tel +39 040 574181-5587943 fax +39 040 52572

34127 Trieste
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Von: CARLIN MICHELA [PHD0100078] <MICHELA.CARLIN@phd.units.it>
Gesendet: Freitag, 6. Mai 2022 15:10

An: Ute Vespermann <Ute@accellerate.me>

Ce: info <info@accellerate. me>

Betreff: Quote request

Dear Ute,
thanks very much for the informations.

| am interested in the purchase of cell line for cultivation in our lab.

Please, if you can, | ask you to send me a quote for this product KeratinoSens® Cell Line (RE242) Nrf-2 Luciferase reporter cell line
{master vial for continuous cultivation; 5 million cells / vial, passage <10), headed to Professor Maurizio Prato, Department of
Chemical and Pharmaceutical Sciences, University of Trieste, via Licio Giorgieri 1, Trieste (ltaly).

If you need further informations (i.e. shipping address, VAT), not only for the order but also for the quote, let me know.

Thank you in advance and have a nice weekend.
Best regards,
Michela Carlin

M Gmail Maria Jodo Leitao <mijrleitac@gmail com>

Richiesta preventivo - KeratinoSens cell line

Maria Jodo Leitdo <mjileitac@gmail com= Wed, May 18, 2022 al 3:34 PM
To: tiziano aliieri@vwr com

Buongiomo,

Le scrivo per chiedere genliimente un prevenlivo per vials KeralinoSens, & un prodotto particolare, ma forse avete cellule simili le
caratteristiche sono:

Nif-2 Luciferase reporter cell line
masler vial for continuous cultivation
5 miliion cells / vial. passage <10
Grazie per l'attenzione

Cordiali saluti,

Mana

Mana Joao Leitdo | Project and Lab Manager
Department of Chemical and Pharmaceulcal Sciences
Universily of Trieste

Via L Giorgieri 1 - 34127, Trieste (ltaly)

Tel 0405583967 | mjrletao@gmail com

M Gmail Maria Jodo Leitdo <mijrieitac@gmail com>

Richlesta preventivo - KeratinoSens cell line

Maria Joiio Leltdo <mjreitao@gmail com> Wed May 18 2022 at 3 35 PM
To Michael Ongaro <michael ongaro@merckgroup com>

Buongiorno

Le scvo per chiedere genliimente un prevenlive per vials KeralinoSens. & un prodolto pariicolare, ma forse avele cellule simili, le
caratteristiche sono:

Nrf-2 Luciferase reporter cell line
masler vial for continuous cultivation
5 million cells / vial, passage <10
Reslo in altesa di un suo riscontro
Grazie per l'attenzione

Cordiali salult

Maria

Mana Jodo Leitdo | Projecl and Lab Manager
Departmeni of Chemical and Pharmaceulical Sciences
Unwversity of Trieste

Via L Giorgien 1 - 34127, Tresle (llaly)

Tel 0405583967 | m|rietao@gman cam



M Gmail
Richlesta preventivo - KeratinoSens cell line
Tiziano Altleri <tiziano altieri@avantorsciences com>

To: Maria Jo@o Lsitdo <mjrisitac@gmail com>

Buongiomo,

purtroppo non abbiamo queste cellule, il Ns catalogo ha solo cellule primarie e non le modificate,

saluti

Tiziano Altieri
Account Manager

VWR Intemational s r.l
Via San Giuslo 85
20153, Milano, Italia

m +39 (335) 5877297
tiziano alien@avantorsciences com
avaniorscrences com

f\J avantor

M Gmail
Richiesta preventivo - KeratinoSens cell line

Michael Ongaro <michael ongaro@merckgroup.com=

To: Maria Jo#o Leitdo <mjrieitao@gmail.com>
Buongiomo,
mi dispiace ma purtroppo non abbiamo una aiternativa da proporle
Cordialmente,

Michael Ongaro

Account Manager

Merck Life Science S.r.l. | via Monte Rosa, 93 | 20149 Milan | Italy

Mobile: +39 348 2314158 | E-mail: michael.ongaro@merckgroup.com

7{& 3

Maria Jodo Leitdo <mjrleitac@gmail.com>

Wed, May 18, 2022 at 5:01 PM

Maria Jodo Leitdo <mjrieitan@ymall.com>

Thu, May 19, 2022 at 4:29 PM
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acCELLerate GmbH, Osterfeldstrale 12-14, 22529 Hamburg,Germany

Department of Chemical and Pharmaceutical Date: 07.05.2022
Michela Carlin Validity: 07.07.2022
Professor Maurizio Prato Prepared by: Ute Vespermann
via Licio Giorgieri 1 Customer ID: 10918
Trieste Contact: Ute Vespermann
Italy E-mail: please@accellerate.me

Phone: +4940334647300

Quote N° 1484 Shipped from

KeratinoSens cell line Catalogue Warehouse

acCELLerate, Germany
Osterfeldstralie 12-14
22529 Hamburg

thank you for your interest in acCELLerate's: We are happy to provide you our products and services
on the following terms:

# Quantity CatN° Item Unit Price Net Price

1 1 vials RE242 KeratinoSens® Cell Line 1.500,00 1.500,00 €
- master vial for continuous cultivation
- § million cells / vial, passage <10
- provided under license from Givaudan, Switzerland

2 1 b5kg, EU NLOO1 Dry Ice Shipment & Packaging 112,00 112,00 €
1.612,00 €
VAT Umsatzsteuer 19 % 306,28 1.918,28 €

Payment Terms: 30 days net
Incoterms:

The cell line uses the Luciferase technology from Promega (U.S. Pat. No. 8008006 & EU Pat. No. 1341808B1). The cells may only be used under
the terms of a limited use license which is attached as part of this quote.

The offer is valid for 60 days. acCELLerate's terms and conditions of sale apply.
We hope our proposal satisfies your expectations and we are looking forward to supporting your project.

Kind regards,

J

| e

4 .acCELLerate GmbH

acCELLerate GmbH managing directors bank account details company details
Osterfeldstrafe 12-14 Dr. Oliver Wehmeier Commerzbank Hamburg AG VAT ID No. DE294633185
22529 Hamburg, Germany Dr. Alexander Loa IBAN DE06200400000327703500 register number: HRB 131393

e o BIC COBADEHHXXX registered seat: Hamburg, German
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Material Transfer Terms for the Limited Use

of KeratinoSens® Cell Line
Hamburg, 28.10.2018

1. subject: The cell line KeratinoSens® (including all progenies, subclones, unmodified or modified derivatives and
products derived thereof hereinafter referred to as the “CELL LINE”) is licensed to acCElLLerate GmbH
(“acCELLerate”) by the originator of the CELL LINE, Givaudan SA, Switzerland (the “ORIGINATOR"). The CELL
LINE and products containing the CELL LINE (hereinafter collectively referred to as the “PRODUCTS”) are provided by
acCELLerate under this Material Transfer Terms for Limited Use (the “TERMS”).

2. label license: By breaking the sealed packaging of the PRODUCTS, the recipient of the PRODUCTS (“RECIPIENT”) explicitly
agrees with the TERMS.

3. ownership: The CELL LINE are proprietary to the ORIGINATOR and provided with a non-exclusive, worldwide, free-of-
charge license. In any publications describing the use of CELL LINE the RECIPIENT shall refer to the ORIGINATOR as the
origin of the CELL LINE. Nothing in the TERMS shall be construed as granting the RECIPIENT any ownershipin the
property of the ORIGINATOR.

4. promega: RECIPIENT acknowledges that the Luciferase gene in the CELL LINE is owned by Promega Corporation and
RECIPIENT agrees to be bound by the terms of Promega’s limited use statement included as Appendix A. It is the sole
responsibility of the RECIPIENT to fulfill the licensing conditions of Promega. RECIPIENT is notably aware of the need to
use Promega reagents for the use of the PRODUCTS, and that for commercial use a license needs to be
negotiated with Promega. Nothing in this Agreement grants any rights to use the Luciferase gene for commercial
use.) RECIPIENT further acknowledges that acCELLerate will provide contact details of each RECIPIENT to PROMEGA and
the ORIGINATOR.

5. use: The PRODUCTS are for research only and shall not be used in humans or for diagnostic, therapeutic, or prophylactic
purposes. RECIPIENT accepts all risk and responsibility in connection with the receipt, handling, storage, disposal,
transfer and use of the PRODUCTS and will take all appropriate safety and handling precautions to minimize health or
environmental risk. RECIPIENT agrees that any activity undertaken with the PRODUCTS will be conducted in compliance
with all applicable guidelines, laws and regulations. RECIPIENT shall not transfer the PRODUCTS to any third party,
including but not limited to affiliates, subsidiaries, cooperation partners, third companies, institutions, or persons. other
than laboratory personnel under the RECIPIENT’s direct supervision without the written consent of acCELLerate.

6. warranties: RECIPIENT acknowledges that the PRODUCTS are experimental in nature and are provided without
warranties of merchantability or fitness for a particular purpose or any other warranty, expressed or implied. RECIPIENT
agrees to indemnify, defend, and hold acCELLerate harmless against all claims, expenses, damages or losses and liability
of any kind resulting or alleged to result from RECIPIENT’s use or non-use of the PRODUCTS. RECIPIENT recognizes
and agrees that it will not bring acCELLerate into any lawsuit involving the PRODUCTS unless such lawsuit arises from
the gross negligence or wilful misconduct of acCELLerate.

7. refund: RECIPIENTs who do not agree with the “TERMS” may return the PRODUCTS at their own cost and will
receive a refund of the paid purchase price less a handling fee of 500 €. For further information contact:
acCELLerate GmbH
Osterfeldstrasse 12-14,
22529 Hamburg, Germany

Phone: +49 (160) 987 577 56

Email: please@accellerate.me
acCELLerate GmbH managing directors bank account details company details
Osterfeldstrafe 12-14 Dr. Oliver Wehmeier Commerzbank Hamburg AG VAT ID No. DE294633185
22529 Hamburg, Germany Dr. Alexander Loa IBAN DE06200400000327703500 register number: HRB 131393

BIC COBADEHHXXX registered seat: Hamburg, Germany
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Appendix A: Promega Licensing Terms:
BY USE OF THIS PRODUCT, RESEARCHER AGREES TO BE BOUND BY THE TERMS OF THIS LIMITED USE STATEMENT

Researchers may use this product only for (1) research use and (2) in vitro testing of chemicals to predict their skin sensitization
potential either (a) for internal research use, (b) as a fee-for-service or (c) for quality control testing, no commercial use is allowed.
Commercial Use for the purpose of this limited use statement means any and all uses of this product by a party for: (3) direct product
manufacture; and (4) resale of the product for any use. Purchaser shall have no right to modify or otherwise create variations of the
nucleotide sequence of the luciferase gene. No other use or transfer of this product is authorized without the prior express written
consent of Promega Corporation. In addition, purchasers must either: (5) use luminescent assay reagents purchased from Promega for
all determinations of luminescence activity of this product; or (6) contact Promega to obtain a license for use of the product. With
respect to any uses outside this label license, including any clinical, diagnostic, therapeutic or prophylactic uses, please contact
Promega for supply and licensing information. NEITHER PROMEGA NOR ACCELERATE MAKE ANY REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING FOR MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE WITH REGARDS TO THE PRODUCT. The above license relates to Promega patents and/or patent
applications on improvements to the luciferase gene.

acCELLerate GmbH managing directors bank account details company details
Osterfeldstrae 12-14 Dr. Oliver Wehmeier Commerzbank Hamburg AG VAT ID No. DE294633185
22529 Hamburg, Germany Dr. Alexander Loa IBAN DE06200400000327703500 register number: HRB 131393
BIC COBADEHHXXX registered seat: Hamburg, Germany
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ACCELLerate

Term and Conditions of Sale

1. General

These Terms and Conditions of Sale (,, Terms and Conditions”) shall govern the sale and licensing of products
supplied by acCELLerate (“Products”), one of its subsidiaries or authorized sellers (altogether referred to as
“acCELLerate”) to any original purchaser (“Buyer”), that is a business company and not an individual. These Terms
and Conditions shall replace and supersede all previous versions of acCELLerate’s terms and conditions of sale
unless individually agreed and mutually signed by acCELLerate and Buyer.

2, Offering, Ordering, Prices

By displaying Products on acCELLerate’s online-shop, a valid price list or a written proposal, acCELLerate is providing
a binding offer to the Buyer. The Buyer can place a firm purchase order in writing either by mail, fax or email. When
using the online shop the Buyer can move product items into the chart and can modify the content of the cart
without any obligation. By clicking the button “Confirm Order” the Buyer is entering a binding contract of sale
submitting a purchase order to acCELLerate. Purchase orders, once confirmed and accepted by acCELLerate, are
not subject to cancellation or modification without acCELLerate’s written consent.

Prices of Products exclude freight, packaging, insurance, fees, taxes, and duties, which shall be payable by the Buyer.
Freight and packaging including dry ice will be prepaid by acCELLerate and added to the invoice for reimbursement
by the Buyer. acCELLerate may at any time change the specifications or prices of Products or stop providing and
supporting any of its Products completely. acCELLerate will use commercially reasonable efforts to communicate
such events in advance.

3. Delivery & Payment

Products will be packed in acCELLerate’s standard packages and shipped by a carrier of acCELLerate’s choice. Some
Products require to be shipped on dry ice. Estimated delivery dates stated by acCELLerate or delivery dates set forth
in a purchase order of the Buyer are non-binding and subject to change. acCELLerate does not guarantee any
delivery dates and shall not be liable for any loss or damage of any kind caused by any delay in delivery whatever
may have caused the delay. In countries of the European Union Products are Delivered Duty Paid (DDP, Incoterms
2000) excluding VAT. The Buyer shall be responsible for paying VAT or similar taxes charged in its country. Outside
the European Union acCELLerate ships FCA, Hamburg. Title and risk of loss or damage will pass to Buyer upon
delivery of the product to the carrier.

acCELLerate will invoice the Buyer for its purchase at the time of delivery. Invoices issued by acCELLerate are due
within thirty (30} days of the invoicing date and shall be paid to acCELLerate in full by wire transfer to acCELLerate’s
bank account. Products remain in the property of acCELLerate until the full payment of the invoice has been
received by acCELLerate. For late payments acCELLerate may charge 0.7% of the amount payable for each month
overdue. A Buyer whose credibility could not be confirmed or is questioned by acCELLerate may be required to
prepay the invoice amount before acCELLerate confirms the purchase order and dispatches the Products.

5. Limited License

acCELLerate grants to Buyer a non-exclusive, non-transferable license to use the Products. The license is restricted
to the purpose of the Products stated in the manual, the product information, or application notes referring to the
Product (“Intended Purpose”). Any use different from the intended purpose, any reverse engineering of the Product
or its component or any re-use of a consumable component of the Products is excluded from the license.

In case a Product is provided with a limited use license specific to this particular Product the terms and conditions
of this license shall with respect to this Product govern the Terms and Conditions stated herein. No right or license
to any patent or other intellectual property owned or controlled by acCELLerate is granted by these Terms and
Conditions upon purchase of any Product, whether expressed or by implication. Furthermore, Buyer acknowledges
that Buyer is solely responsible for determining whether Buyer possesses all intellectual property rights that may
be necessary for Buyer’s specific use of the Product, including any rights from third parties.



6. Product Use

Unless otherwise indicated the Products are for research purposes only and shall not be used in humans or for
diagnostic applications. The Buyer agrees to accept all risk and responsibility regarding the receipt, handling,
storage, disposal, use or non-use of the Product and takes all appropriate safety and handling precautions stated
in the Material Safety Data Sheet of the Product to minimize health or environmental risk. The Buyer agrees that
any activity undertaken with the Product will be conducted in compliance with all applicable guidelines, laws and
regulations. Buyer specifically agrees and warrants that Buyer will not transfer, resell, or distribute Products, or
components thereof, neither directly nor indirectly, to third parties unless explicitly authorized by acCELLerate in
writing.

7. Limited Warranty

acCELLerate warrants the specifications of its Products which are explicitly stated in “product specification”
document accompanied with the product. However, any given warranty applies only to the Buyer and only if the
Buyer (i) uses the product within six (6) month after receipt of the product, (ii) if the Products has been verifiably
stored under the conditions stated in the product information provided with the product, and (iii) the product has
been used strictly according to the protocol provided with the product.

TO THE EXTENT PERMITTED BY APPLICABLE LAW ACCELLERATE DISCLAIMS ALL OTHER REPRESENTATIONS AND
WARRANTEIS, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATIONS WARRANTIES OF MERCHANTABILITY, AND
FITNESS FOR A PARTICULAR PURPOSE. ACCELLERATE MAKES NO REPRESENTATION AND PROVIDES NO WARRANTY
THAT THE USE OF THE PRODUCT WILL NOT INFRINGE ANY PATENTS OR THIRD PARTY PROPERTY RIGHTS.

8. Compilaints, Liability, and Indemnification

Any claims the Buyer may raise for damaged, missing, or defective Products must be reported to acCELLerate in
writing within 14 days from the date of receipt. For a valid claim acCELLerate shall either replace the product or at
its sole discretion reimburse the Buyer for the net price of the product including charges for freight and packaging.
Replacement or reimbursement shall be the only remedy the Buyer may expect for damaged, missing or defective
Products. Except to the extend caused by acCELLerate’s gross negligence or willful misconduct acCELLerate shall
not be liable for any indirect, consequential or incidental damages of any kind, resulting from the use or non-use of
the product by the Buyer. In no event acCELLerate’s liability shall exceed the amount paid by the Buyer to
acCELLerate in the prior twelve (12) month.

Buyer agrees to indemnify, defend, and hold harmless acCELLerate against all claims, expenses, damages or losses
and liability of any kind resulting or alleged to result from (i) Buyer’s breach of any of these terms and conditions,
(ii) Buyer’s use of the Product in any manner or for any purpose other than the intended use, or (iii) any use of the
Products not in accordance with the Product’s specifications or documentation. The Buyer shall not bring
acCELLerate into any lawsuit involving the Product unless such lawsuit arises from the gross negligence or willful
misconduct of acCELLerate.

9. Miscellaneous

Any additions or modifications to this agreement between the Buyer and acCELLerate must be made in writing and
executed by both parties. The waiver of any provision or any breach thereof shall not affect any other provision of
these Terms and Conditions.

If one or more provisions are or will become invalid or unenforceable, the validity of the other provisions shall not
be affected. In such a case, acCELLerate shall replace the invalid provision(s) with a legally admissible arrangement,
which comes closest to the intended purpose of the invalid provision(s).

This agreement shall be governed in all respects by the laws of Germany. The place of jurisdiction is Hamburg.

Hamburg, December 28", 2016
(Version 1.3, © acCELLerate GmbH)



