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ITRIESTE

Dipartimento di Scienze Chimiche e Farmaceutiche

Determina Rep. 96/2022 — Prot. 688 del 25/03/2022

Affidamento della fornitura di Amine transaminase Codex screening kit, ai sensi
dell’art.1, comma 2, lett.a) del D. L. 76/2020 convertito in Legge n. 120/2020 e modificato
dal D. L. 77/2021 e convertito in Legge n. 108/2021. (Allegato 1)

CIG: Z9F35C0FBD
CUP J98D19000650006

IL DIRETTORE DEL DIPARTIMENTO DI SCIENZE CHIMICHE E FARMACEUTICHE

VISTO il decreto legislativo 18 aprile 2016, n. 50, ed in particolare il comma 2 dell'art. 32, il
quale prevede che, prima dellavvio delle procedure di affidamento dei contratti
pubblici, le stazioni appaltanti, in conformita ai propri ordinamenti, decretino o
determinino di contrarre, individuando gli elementi essenziali del contratto e i criteri di
selezione degli operatori economici;

CONSIDERATO che nella procedura di affidamento diretto, la stazione appaltante pud
procedere ad affidamento diretto tramite determina a contrarre, o atto equivalente, che
contenga, in modo semplificato, I'oggetto dell’affidamento, I'importo, il fornitore, le
ragioni della scelta del fornitore, il possesso da parte sua dei requisiti di carattere
generale, nonché il possesso dei requisiti tecnico-professionali, ove richiesti;

VISTA la necessita di procedere alla fornitura di Amine transaminase Codex screening kit per
le esigenze di ricerca di cui al progetto H2020-MSCA-ITN-860414-INTERFACES-20;
(Allegato 1)

CONSIDERATO che si & proceduto, mediante indagini di mercato, alla ricerca di aziende —
sia italiane che straniere — che possano procedere alla fornitura di cui
all’'oggetto e che tali indagini hanno evidenziato che vi & una unica societa che
risponde alle specifiche esigenze di fornire il prodotto in questione con le
caratteristiche richieste che possano garantire la qualita della ricerca e che
tale Societa risponde al nome di Codexis Inc.;

DATO ATTO che la fornitura pu6 essere soddisfatta unicamente da un determinato operatore
economico in quanto distributore autorizzato ed esclusivo dei 24 enzimi che
compongono il CODEX Amine transaminase screening kit e che garantisce la
tutela di diritti esclusivi e che tale Societa & la Codexis Inc; (Allegato 2)
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CONSIDERATO che si & proceduto alla richiesta di preventivo nei confronti della Ditta:

1) Codexis Inc. corrente in Redwood City, California alla Via 200 Penobscot Drive,
Redwood City, CA 94063 che ha offerto per la fornitura di cui trattasi I'importo di
3.400,00 USD IVA esclusa per un totale pari a USD 3.400,00 IVA esclusa; (Allegato
3e4d)

RILEVATO che, in ogni caso, & possibile procedere ad affidamento diretto per forniture e
servizi fino allimporto di € 139.000,00 IVA esclusa, ai sensi dell'art.1, comma 2, lett.a)
del D. L. 76/2020 convertito con modificazioni dalla Legge 11 settembre 2020, n. 120
e modificato dall'art. 52 del D. L. 77/2021 pubblicato sulla Gazzetta Ufficiale n. 129 del
31 maggio 2021 ed entrato in vigore il 1° giugno 2021 e convertito in Legge n.
108/2021;

VISTO r'art.4 del D. L. 29 ottobre 2019 n. 126 convertito in Legge 20 dicembre 2019 n. 159 ai
sensi del quale: «Non si applicano alle universita statali, agli enti pubblici di Ricerca e
alle istituzioni di alta formazione artistica, musicale e coreutica, per l'acquisto di beni e
servizi funzionalmente destinati all’attivita di ricerca, trasferimento tecnologico e terza
missione:

a) le disposizioni di cui all'articolo 1, commi 449, 450 e 452, della legge 27 dicembre
2006, n. 296, in materia di ricorso alle convenzioni-quadro e al mercato elettronico delle
pubbliche amministrazioni e di utilizzo della rete telematica;

b) le disposizioni di cui all'articolo 1, commi da 512 a 516, della legge 28 dicembre
2015, n. 208, in materia di ricorso agli strumenti di acquisto e negoziazione della Consip
S.p.a. per gli acquisti di beni e servizi informatici e di connettivitas.

RITENUTO di poter procedere all'affidamento della fornitura/del servizio di cui sopra per le
motivazioni sopra evidenziate;

CONSIDERATO che per tutte le procedure sotto soglia comunitaria ivi comprese quelle
relative all’affidamento diretto, le Linee Guida n. 4 dellANAC “Procedure per
l'affidamento dei contratti pubblici di importo inferiore alle soglie di rilevanza
comunitaria, indagini di mercato e formazione e gestione degli elenchi di operatori
economici” aggiornate con delibera numero 636 del 10 luglio 2019;

CONSIDERATO che le Linee Guida n. 4 di cui sopra sono meri atti di indirizzo come tali non
vincolanti per le Pubbliche Amministrazioni;

CONSIDERATO, inoltre, come ribadito dalla costante giurisprudenza, che le stesse Linee
Guida n. 4 dellANAC rappresentano degli atti avente natura amministrativa e
meramente interpretativa della superiore norma di legge;
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TENUTO CONTO che la stessa ANAC, con specifico riferimento alle Linee Guida n. 4, ha
evidenziato che non puo interferire nella sfera di discrezionalita delle singole stazioni
appaltanti;

CONSIDERATO inoltre, che lo stipulando contratto con la Ditta affidataria conterra, in ogni
caso, la seguente clausola: “In caso di successivo accertamento del difetto del
possesso dei requisiti autodichiarati, il contratto di acquisto si intendera risolto di diritto
ed il corrispettivo pattuito sara pagato solo con riferimento alle prestazioni gia eseguite
e nei limiti dell’'utilita ricevuta. La stazione appaltante procedera, altresi, all’applicazione
della penale del 10% del valore del contratto”;

CONSIDERATO che si & proceduto nel rispetto dei principi di cui all’art.30, comma 1, 34 e 42
del Codice nonché, come sopra evidenziato, nel rispetto del principio di rotazione;

CONSIDERATO che la spesa presunta per il bene/servizio di cui trattasi, gravera sul progetto
H2020-MSCA-ITN-860414-INTERFACES-20;

CONSIDERATO che per espressa previsione dell'art.32, comma 10, lett. b) del D. Lgs.
50/2016 s.m.i., al presente affidamento non si applica il termine dilatorio di stand still
per la stipula del contratto;

SENTITO il Responsabile Unico del Procedimento;

VISTI

* I D. Lgs. 18 aprile 2016 n. 50 e s.m.i. — Codice dei Contratti Pubbilici;

Il D. L. 16 luglio 2020, n. 76 convertito, con modificazioni, dalla Legge 11 settembre
2020, n. 120 e modificato dal D.L. 77/2021 e convertito, con modificazioni, dalla Legge
29 luglio 2021, n. 108;

* Le Linee Guida n. 4 intitolate “Procedure per I'affidamento dei contratti pubblici di
importo inferiore alle soglie di rilevanza comunitaria, indagine di mercato e formazione
e gestione degli elenchi di operatori economici’ aggiornate al D. Lgs. n. 56/2017 con
delibera n. 2016 del Consiglio dell’Autorita Nazionale Anticorruzione in data 1° marzo
2018 e pubblicate sulla Gazzetta Ufficiale n. 69 del 23 marzo 2018 per quanto
applicabili;

* La delibera ANAC n. 1096 del 26 ottobre 2016: Linee Guida n. 3 intitolate “Nomina,
ruolo e compiti del responsabile unico del procedimento per I'affidamento di appalti e
concessions”, aggiornate al d.Igs. 56 del 19/4/2017 con deliberazione del Consiglio n.
1007 dell’11 ottobre 2017;

* L’art.26 della legge 488/1999 circa 'obbligo di aderire alle convenzioni CONSIP;
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* L'art.1 della Legge 296/2006 comma 450 circa I'obbligo di ricorso al mercato
elettronico della Pubblica Amministrazione per gli acquisti di beni e servizi d'importo
pari o superiore a € 5.000,00 e inferiore alle soglie di rilievo comunitario;

* La Legge 30 dicembre 2018, n. 145;

* || D.P.R. 28 dicembre 2000, n. 445;

* L’art.37 del D. Lgs.33/2013 e l'articolo 1, comma 32, della Legge n. 190/2012 e le
successive modifiche ed integrazioni in materia rispettivamente di “Amministrazione
Trasparente” e “Norme di contrasto alla corruzione”;

CONSIDERATO che la presente determina, in ossequio al principio di trasparenza e fatto
salvo quanto previsto dall'art.1, comma 32, della Legge 190/212 e dal D. Lgs. 33/2013,
e pubblicata, ai sensi dell'art.29 del D. Lgs. 50/2016 s.m.i., nel proprio sito web,
liberamente scaricabile sul sito internet — “Amministrazione Trasparente” - “Bandi Gara

e Contratti” —
DETERMINA

Per le motivazioni indicate in premessa:

1) Ai sensi dellart.1, comma 2, lett. a) del D. L. 76/2020, convertito in Legge 11
settembre 2020, n.120 e modificato dal D. L. 77/2021 convertito in Legge n. 108/202,
affidare alla Ditta CODEXIS Inc. corrente in 94063 Redwood City (CA) alla Via 200
Penobscot Drive la fornitura di Amine transaminase CODEX screening kit per un
importo di USD 3.400,00 IVA esclusa;

2) La spesa, pari a USD 3.400,00 IVA esclusa, gravera sul progetto H2020-MSCA-ITN-
860414-INTERFACES-20;

3) Disporre che il pagamento verra effettuato a seguito degli accertamenti in materia di
pagamenti della PA ed al rispetto degli obblighi di cui all'art.3 della Legge 136/2010, e
comunque previa presentazione di fatture debitamente controllate e vistate in ordine
alla regolarita e rispondenza formale e fiscale.

4) Provvedere, ai sensi dell’art. 29, comma 1, del d.Igs 50/2016, alla pubblicazione sul
sito internet dell’Universita degli Studi di Trieste nella sezione “Amministrazione
Trasparente” — “Bandi di gara e contratti”.

Il Responsabile del Procedimento accertera la regolare esecuzione del servizio.

Il Direttore
del Dipartimento di Scienze Chimiche e Farmaceutiche
prof. Paolo Tecilla

}orat
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Allegati:

1) Elenco fornitura

2) Dichiarazione del distributore esclusivo
3} Richiesta di offerta a Codexis Inc.

4) Offerta Codexis Inc.

Universita degli Studi di Trieste

Segreteria Amministrativa

Dipartimento di Scienze Chimiche e Farmaceutiche
Via Licio Giorgieri 1 - 34127 Trieste

Dipartimento di Scienze Chimiche e Farmaceutiche

Tel.+39 040 5583902 / 3904 / 3906
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OGGETTO: ELENCODEIBENIDA ACQUISTARE

Con la presente si invia I’elenco dei beni da acquistare:

DESCRIZIONE: Amine Transaminase Codex Screening Kit, 250 mg

Universita degli Studi di Trieste
Dipartimento di Scienze Chimiche e Farmaceutiche
sedi: - via Licio Giorgieri,1 (amministrazione)
- piazzale Europa, 1
34127 Trieste

dipdscf@units.it
tel +39 040 558 3902
tel +39 040 574181-5587943

Trieste, 21 marzo 2022

www.dscf.units.it
fax +39 040 558 3903
fax +39 040 52572




M G

~ ® Codexis, Inc.
C o D E l I S 200 Penobscot Drive
Redwood City, CA 94063
Tel: +1 (650) 421-8100
Fax: +1 (650) 421-8102
www.codexis.com

17t March, 2022

CERTIFICATE OF EXCLUSIVE PRODUCER AND DISTRIBUTORSHIP

This is to certify that Codexis Inc., located at Redwood City, California is the sole and exclusive
distributor of the 24 enzymes that are part of the CODEX® Amine Transaminase Screening kit, Product
code: ATASK-000250P. All 24 enzymes were manufactured either at Codexis, Redwood City or its CMO

Lactosan. The Screening kit is quoted to University of Trieste under quote 2271.

Sincerely,

RIwA—

Harvinder Maniar
Product Manager, Research Enzyme Business

Codexis Confidential Information




You forwarded this message on Thu 3/10/2022 10:37 AM

SPENNATO MARIACHIARA [PHD0300095]
Wed 3/2/2022 11:43 AM

To: media@codexis.com
Cc: RADOI IULIA-IOANA [PHD0300102]

Good morning,

I'm Mariachiara Spennato, a PhD student of University of Trieste (italy). Our group is interested to buy the Codex® Amine Transaminase {ATA) Screening Kit (1 kit).
the price of the kit and the shipment. If is possible for us is very useful to have also a Standard Certificate of

in order to do this, we need an official ion from your ¢

Uniqueness.

We are looking lorward for your ansyrer,
Best regards

Marlachiara Spennato, PhD student
Universita degli studi di Trieste

Dipartimento di Scienze Chimiche e Formaceutiche
Via Giorgieri, n. 1 — 34127 Trieste (italy)

Robic, Audrey <audrey.robic@codexis com>
Thu 3/10/2022 6:11 PM
To: RADOI IULIA-IOANA [PHDO0300102]

Trieste Univ ATA Kit_V1.pdf N

LTS

Dear lulia,

G 6 9

D h 6 >

Thank you for your reply. We can provide a ‘certificate of exclusivity’ saying that we are the only manufacturer of the enzymes in the kit once you have purchased the kit,

You will find attached a quote. Please reference the quote#2271 on your PO and note that our enzymes are sold per our Standard T&Cs appended to the quote.
Please do not hesitate to reach out if you have any questions.

Best regards

Audrey
Cell +33(0)6 83 83 49 52

From: RADOI IULIA-JOANA [PHD0300102] <iULIA IQANARARDI @phd.unitit>

Sent: Thursday, March 10, 2022 12:17 PM
To: Roblc, Audrey <utevobic@iodeds.com>
Subject: Re: [codexis-estore] Contact - new submission

jwnou.- This emall eriginated from sutalde of the organization. Do nob click links o open attachinents unless you recogmize e seder and know the content 1s safe.




Codexis, Inc.
’ 200 Penobscot Drive
J Redwood City, CA 94063, USA
E: sales@codexis.com

PROTEIN ENGINEERING EXPERTS F: +1 650 362 9462
www.codexis.com

QUOTE

Quote Number 00002271 Est. Lead Time Currently from stock

Created Date 3/10/2022 Shipping Method  FedEXx, prepaid and add

Quote Validity Date 6/30/2022 Incoterms 2020 FCA Redwood City

Price Validity Date 6/30/2022 Title & Risk Title and risk of loss shall transfer to Buyer from

Payment Term 30 days net Codexis upon transfer of Materials to an agreed
upon carrier.

Contact Name lulia Radoi Prepared By Audrey Robic

Email iulia-ioana.radoi@phd. units.it Phone +33 6 83834952

Account Name Trieste University ltaly Email audrey.robic@codexis.com

Product Product Description Quantity UOM Sales Price Total Price
ATASK-200250P Amine Transaminase Codex Screening Kit, 250 mg 1.00 EACH USD 3,000.00 UsD 3,000.00
Subtotal USD 3,000.00
Shipping and USD 400.00
Handling
Total USD 3,400.00
Comments Please reference our Quote #2271 on your PO.

Codexis, Inc. - Terms and Conditions of Purchase

CODEXIS, INC.
Standard Terms and Conditions of Purchase

PLEASE READ THESE STANDARD TERMS AND CONDITIONS ("T&Cs") CAREFULLY BEFORE PLACING AN ORDER FOR ANY

MATERIALS FROM CODEXIS, BY ORDERING MATERIALS FROM CODEX|S, YOU ARE AGREEING TO BE BOUND BY THESE T&Cs. IF
YOU DO NOT AGREE WITH THESE T&Cs, DO NOT ORDER MATERIALS!

1. Scope. These T&Cs apply to all enzymes, panels, screening kits, chemicals, co-factors and other materials (the “Materials”) provided by
Codexis, Inc. or its affiliates ("Codexis”) to you (“Buyer”). The sale of enzymes (individually) and enzymes contained in Codexis kits and panels
intended for amidation and/or other acyltransfer reactions are covered under separate Codexis Terms & Conditions (for these products, please
see the Terms and Conditions of Purchase for Enzymes and Enzymes Kits and Panels for Amidation and other Acyltransfer Reactions).
Unless otherwise agreed between Codexis and Buyer in writing, the terms contained in these T&Cs supersede any other agreements,
purchase orders, or terms and conditions of Buyer. By ordering the Materials, you agree to be bound by these T&Cs. Information or
recommendations regarding Materials are supplied under the condition that Buyer will make its own determination as to its suitability prior to
use. In no event will Codexis be responsible for damages of any nature whatsoever resulting from Buyer's use of or reliance upon information
or recommendations or the Materials to which they relate.
2, Permilted Use of Materials: Restrictions: Compliance with Laws. Except as otherwise indicated herein, Buyer may use the Materials for any
lawful purpose in the development or manufacture of Buyer's products {“Buyer's Products”) in accordance with ali applicable laws, rules, and
regulations, including, without limitation, those administered by the Food and Drug Administration (the "Permitted Use"). Buyer shall nat, nor
permit any third party to, (i) attempt to extract information from, reverse engineer, deconstruct, disassemble, sequence or in any way determine
the bialogical, chemical or physical structure or composition of the Materials: (ii) copy, alter; modify or otherwise design or create any variant or
derivative of any of the Materials; (iii) transfer, disclose or otherwise provide access to any of the Materials to a third party unless Codexis
provides its prior written approval, which approval may be withheld in Codexis' sole discretion, provided, however, that Buyer may transfer or
provide access to the Materials to its controlled affiliates and subsidiaries and/or its/their contract research or manufacturing subcontractors
(each a "Buyer-Controlled Third Party” and collectively the “Buyer- Controlled Third Parties”) solely for the manufacture of Buyer's Product,
subject to these T&Cs and upon prior written notice to Codexis, and upon written approval by Codexis, which consent will not be unreasonably
withheld; or (iv) immabilize, stabilize or madify, add to or otherwise alter any of the Materials in a manner that would permit Buyer or a
Buyer-Controlled Third Party to re-use the Materials. Buyer shall, and shall cause the Buyer-Controlled Third Parties to, strictly comply with
these T&Cs, any other instructions for use as provided by Codexis, and any and all laws, regulations and rules applicable to the use, handling
and shipping of the Materials. Notwithstanding anything to the contrary herein, Buyer is not permitted in any case to use any Materials to
develop or produce (1) vaccines, (2) plants, (3) human therapeutic proteins, or (4) microbes for the treatment of plants as biopesticides or as
treatment for plant seed protection or enhancement.
3. Paymentf. All invoices shall be paid to Cadexis within thirty (30) days from date of invoice. Unless otherwise agreed in writing by Codexis and
Buyer or as set forth in the contract pursuant to which these T&Cs are issued, (i) Materials are sold FCA (per INCOTERMS 2020) the Material

Codexis, Inc. - Confidential & Proprietary Information




Codexis, Inc.
’- 200 Penobscot Drive
/ Redwood City, CA 94063, USA
E: sales@codexis.com

PROTEIN ENGINEERING EXPERTS F:+1650 362 9462
www.codexis.com

dispatch location and (ii) payment shall be in U.S. dollars. Title and risk of loss shall transfer to Buyer from Codexis upon transfer of Materials
to an agreed upon carrier. All Materials are billed based on the price list prevailing at the time of acceptance of the order by Codexis or, in the
absence of any price list, at the price specified by Codexis. Any taxes, duties, customs, inspection or testing fee imposed by any governmental
authority shall be paid by Buyer.

4. Security. If payment is not made as provided herein, or if Buyer's financial responsibility becomes unsatisfactory to Codexis, Codexis may, at
its option: (a) elect to withhold future deliveries of Materials to Buyer until such breach has been cured or Buyer's financial responsibility has
been established to Codexis’ satisfaction; (b) require payment in advance as to future deliveries; or (c) demand return from Buyer of any
Materials for which payment has not been made. If deliveries of Materials are to be made in installments, the purchase price of each
instaliment shall, at Codexis’ option, be recoverable as a separate sale. The remedies contained in this paragraph are cumulative and shall be
in addition to any other remedies available to Codexis under contract or applicable law. Buyer agrees to pay Seller interest at the rate of 1.5%
per month (or such lesser rate allowable under applicable law) on any delinquent invoices.

5. Returns. Buyer shall notify Codexis in writing at sales@codexis.com within five (5) calendar days of receipt of Materials of any claim that the
Materials are not viable, contaminated or otherwise defective. Codexis' sole obligation shall be, in its sole discretion, to replace such Materials
without charge,

6. Inlglleclual Properly. Subject to the terms and conditions of these T&Cs, Codexis hereby grants to Buyer a non-exclusive, royalty-free, fully
paid-up, worldwide license under Codexis’ intellectual property rights in the Materials to use the Materials solely for the Permitted Uses. Buyer
owns all right, title and interest in intellectual property rights arising solely from Buyer’s use of the Materials (which do not incorporate or consist
of the Materials) pursuant to these T&Cs that are methods, processes, procedures, techniques and improvements solely related to the
manufacture of Buyer's Products (collectively, the "Product Improvements”). For clarity, Buyer acknowledges and agrees that Codexis owns
and shall solely own all right, title and interest in all intellectual property rights in the Materials and all methods, processes, procedures, and
technigues or improvements arising from the use of the Materials that are not Product Improvements. Except as expressly set forth in these
T&Cs, nothing in these T&Cs shall be deemed to grant or assign to Buyer any rights under any intellectual property or other proprietary rights
of Codexis or its affiliates. Buyer shall have the right, but not the obligation, to file patent applications covering Product Improvements and to
control the prosecution, enforcement and maintenance of any such patent applications or patents. Codexis shall have the sole and exclusive
right, but not the obligation, to file patent applications covering inventions that are not Product Improvements and to control the prosecution,
enforcement and maintenance of any such patent applications or patents. For clarity, Buyer and the Buyer-Controlled Third Parties shall not
file any patent applications covering any intellectual property rights arising from the use of the Materials other than the Product Improvements.
In the event that Buyer or Buyer- Controlled Third Parties obtain any patent rights in violation of these T&Cs, in addition to and not limiting any
other remedies available to Codexis, Buyer shall grant, and hereby does grant, and Buyer shall cause the Buyer-Controlled Third Parties to
grant, to Codexis and its affiliates a perpetual, transferable, irrevocable, sublicensable, royalty-free, fully paid-up, worldwide, non-exclusive
right and license under any such patent rights.

7. Blological and/or Chemical Properlies. Buyer acknowledges and agrees that the Materials may have biological and/or chemical properties
that are unknown and unpredictable at the time of transfer, that they are to be used with caution and prudence, and are not to be used for any
purpose other than a Permitted Use. Buyer and the Buyer-Controlled Third Parties may not use any of such materials in the diagnosis or
treatment of any disease or condition in humans or animals, except as contemplated in the Permitted Use.

8. Disclaimer of Warranlies. CODEXIS AND/OR ITS AFFILIATES ARE PROVIDING THE MATERIALS "AS IS," WITH NO
REPRESENTATIONS AND EXTEND NO WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING WITHOUT
LIMITATION ANY EXPRESS OR IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE OR THAT
THE MATERIALS THEMSELVES OR THE USE THEREOF IN COMBINATION WITH OTHER PRODUCTS OR IN THE OPERATION OF ANY
PROCESS WILL NOT INFRINGE ANY PATENT, COPYRIGHT, TRADEMARK OR OTHER PROPRIETARY RIGHTS OF ANY THIRD PARTY
9. Indemnification: Liritation of Liability. Buyer shall indemnify, defend and hold Codexis and its affiliates, agents, employees, officers and
directors harmless from and against any and all liability, damage, loss, cost or expense (including without limitation, attorneys' fees) arising out
of claims or suits (including fines, penalties, duties, taxes, or any other charges imposed or assessed by any state, federal, foreign or other
authority) related to (a) the export, import, transport, use, storage, or handling of the Materials by or on behalf of Buyer and/or the
Buyer-Controlled Third Parties; (b) any breach by Buyer and/or the Buyer-Controlled Third Parties of these T&Cs; and/or (c) Buyer's or Buyer-
Controlled Third Parties’ use, manufacture or commercialization of Buyer's Products. Codexis' liability to Buyer shall not exceed the amount (if
any) received by Codexis in exchange for the Materials. For the avoidance of doubt, if Codexis has not received any cash consideration from
Buyer in exchange for the Materials, then Codexis shall have no monetary liability under these T&Cs. IN NO EVENT SHALL CODEXIS OR
ANY OF ITS AFFILIATES BE LIABLE TO BUYER OR ANY OF ITS AFFILIATES OR ANY THIRD PARTY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL, EXEMPLARY OR PUNITIVE DAMAGES, WHETHER IN CONTRACT, TORT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY OR OTHERWISE, INCLUDING WITHOUT LIMITATION, LOSS OF PROFITS OR REVENUE, EVEN IF A
REPRESENTATIVE OF CODEXIS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

10. Miscellaneous. These T&Cs constitute and contain the entire understanding and agreement of Codexis and Buyer with respect to the
subject matter hereof These T&Cs supersede any and all prior and contemporaneous oral negotiations, understandings and agreesments
between the parties, including any purchase order or similar document issued by Buyer to Codexis, regarding such subject matter. No waiver, I
modification or amendment of any provision of these T&Cs will be valid or effective unless made in writing and executed by a duly authorized

representative of each party. A waiver by any party of any of the terms and conditions of these T&Cs in any instance will not be deemed or

construed to be a waiver of such term or condition for the future, or of any subsequent breach hereof. These T&Cs shall be governed by and

interpreted in accordance with the laws of the State of California, USA, excluding conflict of laws principles. Any breach of these T&Cs by a

Buyer-Controlled Third Party shall be deemed a breach by Buyer. In addition, Codexis shall have the right to enforce these T&Cs on behalf of

Buyer against any such subcontractar in breach hereof. In the event of any breach of these T&Cs by Buyer or any subcontractor of Buyer,

Codexis has the right to terminate the license in Section 6 upon written notice to Buyer.

REV. 08/21
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